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BEFORE THE

| LLI NO S COMMERCE COMM SSI ON

I N THE MATTER OF:
VI LLAGE OF GARDNER, |LLINO S
Petitioner,
VS

UNI ON PACI FI C RAI LROAD
COMPANY, and the |ILLINO S
DEPARTMENT OF TRANSPORTATI ON

Respondent s

Petition for an Order of the
I11inois Commerce Comm ssion
authorizing the installation
of an at-grade pedestri an
crosswal k, with pedestrian
crossing safety treatnments,
at the grade crossing
inventoried as DOT #290518F
(M P. 64.36) at what is
commonly known as Washi ngton
Street and under the
jurisdiction of the Village
of Gardner, Grundy County,
I11inois (the "Washi ngton
Grade Crossing"), and the
grade crossing inventoried
as DOT #290521N (M P. 64.63)
at what is commonly known

as Jackson Street and under
the jurisdiction of the
Village of Gardner, Grundy
County, Illinois, (the
"Jackson Street Grade
Crossing"), and the grade
crossing inventoried as

DOT #290519M (M. P. 64.47)

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N

No.

T16- 0069
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at what is comonly known as )
Di vision Street and under )
the jurisdiction of the )
Vill age of Gardner, Grundy )
County, Illinois, (the )
"Division Street Grade )
Crossing"). )

Chi cago, Illinois
September 13, 2016

Met, pursuant to notice, at
1: 30 p. m

BEFORE:

MR. Tl MOTHY DUGGAN,
Adm ni strative Law Judge

APPEARANCES:

LAW OFFI CES OF SCOTT M. BELT &
ASSOCI ATES, P.C., by
MR. CHRI STOPHER M. DEARTH
105 East Main Street, Suite 206
Morris, Illinois 60450
appearing for the Village of Gardner;

MR. MACK SHUMATE
101 North Wacker Drive, Suite 1920

Chi cago, Illinois 60606
appearing for the Union Pacific Railroad
Conpany

LAW OFFI CES OF SCOTT M. BELT &
ASSOCI ATES, P.C. by
MR. SCOTT M. BELT
105 East Main Street, Suite 206
Morris, Illinois 60450
appearing for the Village of Gardner;
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APPEARANCES (conti nued):

MS. JENNI FER KUNTZ

2300 South Dirksen Parkway

Springfield, Illinois
appearing for |DOT;

MR. JOHN SALADI NO
527 East Capitol Avenue
Springfield, Illinois 62701

appearing for the Transportation
Bureau of the Illinois Comrerce

Conmm ssi on

MR. BRI AN VERCRUYSSE
527 East Capitol Avenue
Springfield, Illinois

appearing for the Transportation
Di vision of the Illinois Conmerce

Comm ssi on

SULLI VAN REPORTI NG COMPANY, by
PATRI CI A WESLEY
LI CENSE NO. 084-002170
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W TNESSES DI RECT CROSS REDI RECT RECROSS EXMNR.

JENNI FER
CRUMBLI SS

JOHN
VENI CE

RYAN
HANSEN

uUpP

No. 1
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46
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33
40

54
66
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92
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JUDGE DUGGAN:

(Wher eupon,
No. 1 was

mar ked f or

UP Exhi bit
previously

identification.)

Pat, we are going to go on the

record. Everybody ready?

Pur suant

by the State of

(No response.)

I1linois and the I

Comm ssion, | now call Docket T16-

to the authority vested in ne

I linois Comrerce

0069 for hearing.

May | have appearances starting with

the attorney for
MR. DEARTH:

JUDGE DUGGAN:

the Village of Gardner.

Chris Dearth.

Your name, your

address, and your phone nunmber, pl

MR. DEARTH:

JUDGE DUGGAN:

MR. DEARTH:

representing the Village of

is Scott M Belt

Chris --

firm your

ease - -

-- and who you represent.

Chris Dearth, | ast

name D-E-A-R-T-H,

Gardner. The law firm

& Associ ates, address 105 East Main

Street, Suite 206, Morris, Illinoi

JUDGE DUGGAN:

MR. SHUMATE

Uni on Pacific.

My name i s Mack,

s, 60450.

M- A- C- K, Shumat e,
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S-H-U- M- A-T-E. ' m an attorney for the Union
Pacific Railroad Conpany. Our offices are at

101 North Wacker Drive, Suite 1920, Chicago,
I11inois, 60606. My tel ephone nunber is Area Code
312-777-2055.

JUDGE DUGGAN: And, M. Belt, you want to put
your appearance in also?

MR. BELT: Your Honor, Scott Belt, B-E-L-T, on
behalf of the Village of Gardner, same firm name and
contact information as M. Dearth previously
i ndi cat ed.

JUDGE DUGGAN: Very good.

| DOT.

MS. KUNTZ: Jennifer Kuntz, K-U-N-T-Z, 2300 South
Di rksen Parkway, Springfield, Illinois, 62764;
217-782-3215.

JUDGE DUGGAN: M. Sal adi no.

MR. SALADI NOC: Your Honor, representing staff of
t he Commerce Comm ssion, Transportation Bureau,
John Sal adi no, S-A-L-A-D-1-N-O, 527 East Capitol
Avenue, Springfield, Illinois, 62701, and the

tel ephone number is 312-785-8423.
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JUDGE DUGGAN: Very good.
(A brief pause.)

What's that? Oh, yes. " m sorry,
M. Vercruysse.

MR. VERCRUYSSE: Thank, your Honor. Thank you,
M. Sal adi no.

Brian Vercruysse, V - as in Victor -
V-E-R-C-R-U-Y-S-S-E, also with staff of the
Transportation Division of the Illinois Commerce
Conm ssion, same address as M. Sal adino. Phone
Number is 312-636-7760. Thank you.

JUDGE DUGGAN: Very good. M. Venice,
M. Hansen, and Ms. Crumbliss, raise your right
hand, pl ease.
(Wtnesses sworn.)

Very good. Okay. Now | want the
record to show t hat everybody is appearing today by
wai ver of notice. Even t hough the notice went out
may not have had the requisite time frame for the
wai ver and the notice and the requirement and by
their appearance here.

Is that agreeable with you,
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M. Dearth?

MR. DEARTH: Thank you, your Honor.

JUDGE DUGGAN: M. Belt?

MR. BELT: Yes, your Honor.

JUDGE DUGGAN: M. Shumate?

MR. SHUMATE: Yes, sir.

JUDGE DUGGAN: Ms. Kuntz?

MS. KUNTZ: Yes, your Honor.

JUDGE DUGGAN: M. Vercruysse?

MR. VERCRUYSSE: Yes, your Honor.

JUDGE DUGGAN: M. Sal adi no?

MR. SALADI NC: Yes, your Honor.

JUDGE DUGGAN: Okay. And, as long as we're
wai ving things, so | don't forget it at the end
here, if we could have an agreenment to waive the
prohi bition on ex-parte conversations for the
pur pose of expediting, drafting, and resolving any
agreements or any issues that may come up.

What | mean, M. Dearth and M. Belt,

is it is just like a court. No one entity can come
talk to me or even with staff w thout everybody

being involved, that's the ex-parte rule, but
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sonmetimes -- well, actually nopst tinmes -- we agree
to waive that for purposes of getting things done
qui cker .

So is that agreeable with you,
M. Dearth?

MR. DEARTH: That's specifically with regard to
the drafting of the order, your Honor?

JUDGE DUGGAN: That's the way | phrased it. I n
reality, issues that come up, everything is done
towards getting an order done, so it's really kind
of a broader waiver for purposes of getting this
docket resol ved. | f you have a problemwith it,
that's fine. W can always stop

MR. DEARTH: The village would not have a problem
with it for purposes of drafting the order.

JUDGE DUGGAN: W th the broad paraneters | spoke,
pretty much everything we do here is an order
drafted with that understanding; is that correct?

MR. DEARTH: That's correct, Judge.

JUDGE DUGGAN: M. Belt?

MR. BELT: So agreed, your Honor.

JUDGE DUGGAN: M. Shumat e?
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MR. SHUMATE

JUDGE DUGGAN:

MR. KUNTZ:

JUDGE DUGGAN:

So agreed, your Honor.

MR. VERCRUYSSE

JUDGE DUGGAN:

MR. SALADI NO:

JUDGE DUGGAN:

under st andi ng t hat

conmmuni cation that

everybody --

Ms.

M.

St

M.

Kunt z?

| DOT woul d wai ve,

Vercruysse?

af f

Sal

your Honor .

agrees, your Honor.

adi no?

Staff agrees.

Very good.

there's very little need for

can

"t

real l y what

be done by

E-mail that

it allows me to do

sometinmes is to talk with M. Sal adi

Vercruysse.

where the rea

That's

wai ver

really,

no or

as a practical matt

lt's also with the

any

er,

comes in is that | can go talk

to them ask themto clarify something, get ny

menory strai

ght

on sonet hi ng,

this engi neering design that | can't

know, that's where it

Al so,

staff, or me, or

think it's more beneficia

the time --

t hat

comes

when one of us,

ask them here, r

read. You

in handy for nme.

whet her it'

whomever, that sometimes it's

run

it

by one of

to everybody -- not

them first

ead

S

al |

and

10
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they can either throw in some of the standard

| anguage that should have been in there that |

m ssed or something, and |I think we have a | ot
better draft the first time through if staff and I
conmbine to get a draft and | think that saves
everybody some time. | can't always do it that way,
but I think it's a benefit to everybody.

So, again, if you want to pull your
wai ver, you can pull your waiver. That's pretty
much the way | operate with that. So, anyway, you
can pull your waiver at any time before we're done
any time today.

So it is the Village of Gardner's
case, Village of Gardner woul d proceed.

As you know, M. Dearth, M. Shumate
has agreed to take the bull by the horns, but it's
pretty much how ever you would |like to proceed,

M. Dearth.

MR. DEARTH: Judge, at this time the village has
no objection to Union Pacific calling its expert
wi t nesses for laying testinony, which what | believe

to be exhibits they have been seeking to enter into

11
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evi dence.
JUDGE DUGGAN: All right. M. Shumate, you want
to call your witness.

MR. SHUMATE: Thank you, counsel, and to the

hearing | would like to call now Jennifer Crunmbliss.

JENNI FER CRUMBLI SS,
called as a witness herein, having been first
duly sworn, was exam ned, and testified as follows:
DI RECT EXAM NATI ON
BY
MR. SHUMATE
Q  Wuld you state your name for the record,
pl ease.
A Yes. My name is Jennifer Crunbliss,

J-E-N-N-I-F-E-R, Crumbliss, C-R-U-MB-L-1-S-S.

Q Ms. Crunbliss, by whom are you currently
empl oyed?

A. ' m enpl oyed by HDR Engi neeri ng.

Q Are you famliar with the construction

projects which are the subject of today's hearing?
A Yes.

Q What is your educational background?

12
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A. l'ma civil engineer, Bachelor's of Civil
Engi neering, licensed in Illinois.
Q Has your firm been retained by Union Pacific

Railroad to assist in the high-speed rail project

t hroughout the State of Il1linois?
A Yes.
Q Are you famliar with what's been marked as

Uni on Pacific Group Exhibit 17

A Yes.
Q Did you help prepare this documentation?
A Yes.
Q Woul d you give us a general overview and

wal k us through what these documents purport to
show?

A. Yes.

JUDGE DUGGAN: Tell you what, Mack, why don't we
start with an overview of the project. What we're
doing here is tal king about the pedestrian path
t hrough the feeder sections in the Town of Gardner,
II'linois, and that you have got two pages of
exhibits for each one of those crossings; is that

fair, Ms. Crunmbliss?

13
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THE W TNESS: (No response.)

MR. SHUMATE: That's absolutely correct.

JUDGE DUGGAN: s that fair, Ms. Crumbliss?

THE W TNESS: Yes.

JUDGE DUGGAN: Very good. Okay. Go ahead.

MR. SHUMATE: Q. Okay. Ms. Crumbliss, | am
going to direct your attention to what's marked as

Page No. 2, Union Pacific Group Exhibit 1, marked

"Roadway Crossing Plan." \What does that purport to
show?
A. This is the Washington Street crossing plan

and it shows the addition of a sidewalk on the north
side of the street. It is a single-track crossing
in this area. It is the roadway crossing plan. The
ri ght-of-way here is 50 feet for the track, is
50 feet either side of the center line of the track.
We are constructing a 5-foot sidewal k
t hrough the crossing, through the right-of-way, and
a small portion on the west side of Center Street's
intersection to connect back to the existing
sidewal k that is there today.

Q Okay. Just for purposes of edification,

14
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this is part of the high-speed rail program is that

correct?
A Yes, It Is
Q And on the roadway crossing plan there's

areas here that have |like a herring bone design on
t hem It |looks like they're all four quadrants,

di fferent shapes and sizes. Can you tell us what
that is?

A Yes. Those are -- that hatching pattern is
for the Union Pacific's access to driveways to
access and maintain their tracks. W have that on
-- as much as we can, on all four sides of the
tracks.

Q What type of signalization will be installed
at this particular railroad grade crossing?

A. Well, the existing four-quad gate system
that's there today will remain and we're adding
pedestrian gates to go in that on the north side
only.

Q WIl there be fencing included in this
particul ar plan?

A Yes. There is fencing throughout this area

15
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in Gardner,

t he crossing

and it's shown on all four quadrants of

itsel f.

Q And where the pedestrian crossing is,

t hat have an
and fencing?

A Yes,

y type of specific or

there will

be a shorter fence th

wi ||

at

speci fied gates

wi ||

go up to the mechani zed crossing arm and there wil

be a swing gate and an escape path constructed for

pedestri ans

gates start

t hat m ght

to be activated for

be between the gates when the

way out of the fence gate.

Q  WII

of install at

this installation mrror the oth

ions for pedestrian traffic that

being utilized throughout the high-speed rail

programin the State of

A. Yes.
Q And
| ocati ons?

A Yes,

will there

[11inois?

be signage at the gate

t he pedestrian gate | ocations.

Q |s there anything unique about this

er

is

them to push their

type

particul ar pedestrian sidewal k and crossing conpar ed

to the other

ones t hat

you have worked on?

16
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A. No, sir.

Q Directing your attention to what's Page 3 of
Uni on Pacific Group Exhibit No. 1, what is this?

A. This is the signing and pavement marking
sheet depicts the signs and markings that will be
pl aced or that are out there today for both the
street and for the sidewal k.

Q WIl there be some pavement markings the
II1inois Department of Transportation will pay for
t he vehi cul ar area?

A Yes, there will be the railroad crossing
mar kings with the R s and X's with the stop bars in
advance in both directions and there will also be
stop bars in front of the roadway or vehicle gates,
and then there's also a crosswal k that we show bei ng
striped across Center Street along with the stop
bar .

Q Is there any defined pavenment markings that
will be included for the pedestrian crossing within
the road's right-of-way?

A No, | don't believe so.

Q Are there any proposals that are reconmmended

17
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or suggested for the road authority beyond the

railroad right-of-way?

roadway

A.

Q

A.
Contr ol
for thei
pl aced.

Q
roadway
you woul

A

Q

Yes.

Does that include both pavement markings and

Yes.

And is that within the jurisdiction of the
authority and the MUTCD?

Yes.

Woul d you define what MUTCD i s?

The MUTCD is the Manual on Uniform Traffic
Devices that the State of Illinois follows

r determ ning where signs and markings are

|s there anything more on this particular
pavement mar ki ng and signing document that
d like to explain to the hearing judge?
No, | don't believe so.

Okay. Now | would Iike to direct your

attention to Page 4 of Union Pacific Group Exhibit

1. What

A

is this?

This is the roadway plan sheet for Jackson

18
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Street in Gardner.

Q And what does it purport to show?

A. It shows that our plans for installing a
sidewal k on the north side of Jackson Street and on
the south side of Jackson Street that crosses the
railroad right-of-way. There are a few | ateral
connections to reconnect the existing sidewalk
systemto what we're installing.

Q WIIl this particular grade crossing al so
have fencing in and about the area?

A. Yes. Fencing is required for pedestrians
and is shown in a long dash with two hash marks and
it is throughout the Gardner area.

Q And what type of signalization system will
be at this particular railroad gate crossing?

A. Today there are four quad gates for the
vehicles. Those will remain in service. W are
addi ng pedestrian gates at four | ocations on either
side of the track north and south of the street.

Q W Il the pedestrian |locations also have the
escape gates, and fencing, and signing that we

referenced for the crossing at Washi ngton Street?

19
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A. Yes, we will have the same type of fence.

Q Now | direct your attention to Page 5 of
Uni on Pacific Group Exhibit 1. It's identified as
roadway pavenment mar ki ngs and signing. Are you

famliar with this document?

A. Yes.

Q Can you tell us what this shows?

A. This shows the markings and the signs that
will be either to remain or be adjusted for the

vehicles and for the sidewal k.

Q WIIl the Illinois Tollway be responsi ble for
t he pavement markings on the vehicul ar hi ghway?

A. The | ocal road authority will be responsible
for maintaining them but this project will
replace -- the high-speed rail programw Il replace
all signs depicted here (indicating) and the
mar ki ngs depicted here (indicating) which includes
the railway approach markings and vari ous stop bars
and stop signs for the crossing.

Q Now I "Il direct your attention to Page 6 of
the Union Pacific Group Exhibit 1. The roadway

crossing plan for the Division Street are you

20
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famliar with this?

A. Yes.
Q Did your office prepare this?
A. OQur project team yes, prepared these under

my supervision

Q As a matter of fact -- and | think |I asked
this, but I"Il ask it again -- your office has
prepared this entire exhibit, correct?

A. Yes.

Q Now what does the railroad crossing plan for
Di vision Street, Page 6 of Union Pacific Group
Exhibit 1, show?

A It shows the addition of the sidewal k on the
south side track south side of Division Street.

Q What type of signalization is at this
particul ar location?

A. There are four-quad gates today and they'l|
remain in service. W're adding two pedestrian
gates on either side of the tracks on the south side
of the road.

Q And what type of fencing and gate mechani sm

will there be for the pedestrian crossing?

21
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A. There will be the same standard high-speed
rail pedestrian treatnments with fencing and escape
gates that are on all pedestrian crossings within
the corridor.

Q In your own words, can you descri be what the
gates and what the fencing -- how that works at a
pedestrian crossing?

A Certainly. You have -- fromthe edge of
pavement s wor ki ng our way outward, we have a roadway
or a vehicle roadway gate. Behind that is where the
sidewal k is | ocated, typically 4-1/2 feet fromthat
mechani sm then there's a pedestrian gate that cones
down towards the roadway gate, and behind that is
t he escape area for a pedestrian that m ght be
caught between the gates if we are to go down and
there's a fence-type swing gate that they can push
to enter or | eave the area between the pedestrian
gat es.

Q To your know edge, is there specific signing
on the gate?

A. Yes.

Q Do you know what it says?

22
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A One sign says push to exit and another says
do not enter.

Q And this is to assist people so they wll
not be trapped; is that correct?

A That's correct. That's typical for all
pedestrian treatnments.

Q And are all of these pedestrian treatnents
handi capped accessi bl e?

A Yes.

Q Now | direct your attention to Page 7 of
Uni on Pacific Group Exhibit 1, Division Street, so
t he roadway pavement mar ki ngs and signi ng what do
this purport to show?

A. This depicts the markings for the vehicles
on the pavement which include the stop bars and the
railroad markings. It al so depicts the signs
related to the high-speed rail corridor for the
vehicles with 10-1 signs, and some advance warni ng
signs on the parallel street, Liberty Street and on
Depot Street.

Q These plans -- to your know edge, who had

t he opportunity to review and approve these plans?

23
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A These were submtted through | DOT District
and provided to the Village of Gardner nultiple
times throughout the design.

Q And, to your know edge, who will be paying
for the installation of the grade crossings at all
the | ocations depicted in UP Group Exhibit 17

A. | DOT I Pl is handling the funding, but Union

Pacific has hired the contractor to build.

Q Is there anything | failed to ask you you
t hi nk woul d be hel pful to the hearing officer in
rendering a decision in this matter?

A | don't think so.

MR. SHUMATE: Your Honor, at this time, if
there's no objection, | would |like to offer into
evi dence Uni on Pacific Group Exhibit 1.

JUDGE DUGGAN: Any objection, M. Dearth?

MR. DEARTH: No objection fromthe village, your
Honor .

JUDGE DUGGAN: M. or Ms. Kuntz?

MS. KUNTZ: No obj ecti on.

JUDGE DUGGAN: M. Vercruysse?

MR. VERCRUYSSE: No obj ection, your Honor.

3
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JUDGE DUGGAN: Very good. Exhi bit -- UP Exhibit
1 is admtted into evidence.
(Wher eupon, UP Exhi bit
No. 1 was received in
evi dence.)
MR. SHUMATE: Your Honor, at this time | would

tender the matter back to counsel for the Village of

Gardner, and then | still have three questions to
ask of M. Venice. If you would Iike me to do that
now, | can or | can do it |ater.

JUDGE DUGGAN: Okay. Let's hold on. Let me ask
Ms. Crunbliss some questions and then --
Ms. Crunbliss some questions and then we'll go
around the room
EXAM NATI ON
BY
JUDGE DUGGAN:
Q M. Crunbliss, you said that the Washington
Street ped path would be, | think you said,
5-foot wide; is that right?
A Yes, sir.

Q. Okay. And are all the sidewal ks that you

25
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di scuss today going to be 5-foot wi de?

A. Yes.

Q. What would it consist of? WII it be
primarily asphalt or concrete?

A Concrete.

Q Okay. And presumably is it correct that
each crossing surface is going to consist of --
excuse me -- each railroad vehicular crossing
surface is going to consist of concrete panels?

A. Yes.

Q Okay. And when you refer to | DOT paying for

installation of the crossings, in response to
M. Shumate's question, were you referring to the
concrete panels at the crossing?

A. Referring to the sidewal k work and the
pedestrian signals, and pedestrian treatments, and
the fencing, everything depicted as proposed on our
dr awi ngs.

Q In these cases, the high-speed rail
i mprovements made in each of these crossings, is
t hat for purposes of the vehicular crossing,

correct?
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A The four quad gates are existing and they

will remain if that's what you are asking.
Q What about the concrete panels?
A. Yes.

Q Are they going to be replaced?

A. The panels are already in place, yes, sir.
Q Okay. So is the plan that at each of these
crossings that additional concrete panels will be

added at each crossing to the existing concrete
panels to accommodate in line with the path or the
pat hs at each crossing to serve as the surface for
the crossing path at that point; is that correct?

A. My understanding is that all of the panels
are already in place, and if any additional ones are
required for the sidewal k, they will be added.

Q Okay. Who would know if they're already in
pl ace?

A. They are already in place, sir.

Q Okay. Very good.

And does the plan call for four-foot

asphalt buffers between the concrete and the path

and the concrete panels of the crossing surface?
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A Yes.

Q And is that at each path you discussed?

A Yes, at each | ocation.

Q And i s each path connected to the existing

path on the side away from the crossing?

A Yes. There are sidewal ks existing today.

Q And each path will connect with them - -

A Yes.

Q -- with the existing sidewal ks?

A Yes.

Q And t he pedestrian path gates that are going
to be installed at each crossing -- excuse me -- at
each pedestrian path are those -- the structures for

each of the pedestrian gates going to be between the
path and the roadway or on the side of the path away

fromthe roadway?

A On the side of the path away fromt he
roadway i s where the foundation for the gate will be
pl aced.

Q Are there going to be bells at any of these

pedestrian paths?

A. Yes.
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1 Q At each one?

2 A Yes.

3 Q Just one on each pedestrian gate?

4 A. Yes, one on each gate install ed.

5 Q | didn't catch the | ast word.

6 A. Yes, sir.

7 Q You said one on each gate and somet hi ng.

8 A. Each one that is installed, yes.

9 Q And will the bells and gates activate with
10 t he vehicul ar crossing gates at each intersection --
11 at each crossing?

12 A. Yes. | believe they're sinultaneous.

13 Q. Who woul d know?

14 MR. VERCRUYSSE: Your Honor, | would know.

15 JUDGE DUGGAN: Okay. You are going to ask him

16 that, John? You can ask him John or Mack, before

17 we get to that.

18 JUDGE DUGGAN: Q. Now is this fencing going to
19 -- is it going to be 150-foot fencing running from
20 each of the 150-foot nounting structures from each
21 pedestrian gate?

22 A Yes. It's at | east that far. It's actually
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connecting | onger than 150. It's all throughout
Gardner .

Q. Very good.

Al'l right then, and when you were
asked agai n whether |DOT was going to pay for the
installation at the grade crossings; however, Mack
raised that, in fact, it's your understandi ng that
| DOT is going to pay for all aspects of this design
and installation of warning devices, and the
pedestrian path, and the gates, and, like |I say, the
design and installation of everything we discussed?

A. Yes, your Honor.

Q But UP will be installing all of these
aspects of the sidewal k, including the connections,
up to the existing sidewalks; is that correct?

A. That's correct.

Q And it was just Jackson that has the
proposed path on north and south?

MR. VERCRUYSSE: Jackson has the proposed path on
-- I"msorry, your Honor. 11 wait.

THE W TNESS: Yes. Yes, that's true.

JUDGE DUGGAN: Q. Okay. And Division Street
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passes on the south, correct?

A Yes. Division is on the south side.

Q Washi ngton's on the north and Jackson both
north and south, right?

A Yes, that's correct.

Q To your know edge, are these paths |ocated
within the existing roadway right-of-way?

A. Qut si de of the railroad right-of-way, yes,

t hey are.
JUDGE DUGGAN: Go off the record.
(Off the record.)
Back on the record.

JUDGE DUGGAN: Q. Al'l right. So, Ms. Crunbliss,
you tell me that you can't say whether they are or
whet her every aspect of this pedestrian path or each
pedestrian path is within the existing Gardner
roadway ri ght-of -way. | s that what you are telling
me you don't know?

A. They are within the UP's right-of-way and --

Q | didn't ask about UP's right-of-way. I
asked you about the roadway ri ght-of-way.

A The portions that are outside of UP's
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ri ght-of-way are, yes, inside of Gardner's
ri ght-of-way.

JUDGE DUGGAN: All right. Mack, can you
stipulate to this. | can't get a straight answer
here, so I'lIl ask for a stipulation, Mack, that
either the plans as depicted show that all aspects
of the pedestrian path either are within the
exi sting roadway authority right-of-way or that if
any additional property is needed to have them
within the roadway authority right away that that
additi onal property right will be granted; is that
correct, Mack?

MR. SHUMATE: That's absolutely correct.

JUDGE DUGGAN: And you will stipulate to that,
correct?

MR. SHUMATE: Yes, | will.

JUDGE DUGGAN: And you, correct, will stipulate
t hat you have a witness authorized fromthe UP with
t hat knowl edge to answer that question, and if asked
t hat question to elicit that response, and that's
the response you would be giving on behalf of UP; is

that correct?



10

11

12

13

14

15

16

17

18

19

20

21

22

MR. SHUMATE: Yes, your Honor.

JUDGE DUGGAN: Q. Very good. All right.

M. Dearth, you can question now or
you can wait until Mack asks questions of M.
Venice. What is your preference? What do you want
to do?

MR. DEARTH: s it possible, Judge, if | could
cross-exam ne Ms. Crumbliss?

JUDGE DUGGAN: Just bear in mnd that the problem
is that we don't have testinmny on responsibility
for costs yet. This is just design and
installation so you can't cross her on that, so go
ahead.

MR. DEARTH: Thank you, your Honor.

CROSS EXAM NATI ON
BY
MR. DEARTH:

Q Ma'am i f you could identify the specific
engi neering standards that were used with regard to
t hese pl ans.

A We utilized the Illinois Department of

Transportation's Bureau of Local Roads Manual and we
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al so used the MUTCD Manual, which is the Uniform
Traffic Control Devices, and al so consulted Pro Wag,
which is the American Disability Act Guidelines for
Si dewal ks.

Q And with regard to each one of those
engi neering standards, those were enployed at all
three | ocations in Gardner, that being the
Washi ngton Street grade crossing, the Jackson Street
grade crossing, as well as the Division Street grade
crossing?

A Yes.

Q You i ndicated during the initial exam nation
that the improvenents depicted within the
engi neering plans on Washington Street were going to
be constructed by Union Pacific; is that correct?

A. Yes, that's correct.

Q And with regard to the inmprovenents depicted
within specifically the Washi ngton Street road grade
crossing plan identified in Page 2 of Union Pacific
Group Exhibit 1, those will be paid for by the
I11inois Department of Transportation; is that

correct?
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A. Yes.

Q And those inmprovenents, as depicted in this
exhibit, fall within the Union Pacific right-of-way
and outside of the Union Pacific right-of-way; is

that correct?

A. That's correct.
Q And it's your understanding that not only
the Illinois Department of Transportation will be

providing funding for those improvenments --

A Yes.

Q -- with the Union Pacific providing
construction for those?

A. That is correct.

Q And is that also correct with regard to
Jackson Street in that the improvenments depicted on
specifically Page 4 of Union Pacific Group Exhibit
woul d be constructed by Union Pacific?

A. That's correct.

Q And they would be funded by the Illinois
Department of Transportation?

A. That's correct.

Q And with regard to the improvenments shown
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both to pavenment, as well as crossing gates, those
woul d fall within and outside of the Union Pacific
ri ght-of-way?

A Yes.

Q And Uni on Pacific would be responsible for

construction?

A Yes.

Q And the Illinois Department of
Transportation will be responsible for costs?

A. That's correct.

Q And, finally, with regard to Division Street

depicting with regard to the roadway crossing pl an,
Page 6, Union Pacific Group Exhibit 1 depicts

i mprovenents that are going to be within the Union
Pacific right-of-way, and then with regard to Page 7
of Union Pacific Group Exhibit 1 outside of Union

Pacific's right-of-way; is that correct?

A. That's correct.

Q And Uni on Pacific will be responsible for -
strike that -- would be responsible for the
mai nt enance -- strike that -- will be responsible

for the installation of those inmprovenents depicted
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in Page 6 and Page 7?

A. That's correct.

Q WIIl the Illinois Department of
Transportation be responsible for all costs
associated with all inmprovements depicted in Page 6
and Page 77

A. That's correct.

Q During your testinony, you had indicated

that there's a fencing systemthat's going to be

i nstall ed.
A Yes.
Q Are you aware of who's going to be

responsi ble for maintenance of that fencing?

A. lt's my understanding that there's a joint
mai nt enance agreement between the railroad and | DOT
f or mai ntenance.

Q Did you have an opportunity to take a | ook
at this maintenance agreement?

A. | have not.

Q Are you aware if it involves not only
mai nt enance of the fence but the maintenance of

vegetation surrounding the fence?
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A. ' m not certain.

Q I f you could junp back with regard to the
Uni on Pacific group exhibits, just to clarify your
testinony during direct exam nation, you indicated
there's certain signage that's going to be present

as depicted on and throughout Union Pacific Group

Exhi bit 1.
A That's correct.
Q You had indicated that the |ocal road

authority would be required with regard to
mai nt enance of that.

A. That's my understandi ng, yes.

Q And with regard to costs of installation and
actually purchasing of that signage, to whom under
your understandi ng woul d be responsible for that?

A Currently in the plans, IDOT is paying for
the UP to construct those signs with the project.

Q So the initial cost of installation, as well
as purchasing of signs, does not fall under the
| ocal road authority?

A. Not for this initial construction, no.

MR. DEARTH: Could I have one nonment, your Honor.
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JUDGE DUGGAN:  Sure.
(A brief pause.)

MR. DEARTH: The village has no further questions
for Ms. Crumbliss.

JUDGE DUGGAN: Okay. Let me ask you this,
M. Dearth. You heard the stipulation that
M. Shumate offered that each of these paths are
ei ther when built will be within the roadway
authority right-of-way or that if that roadway
authority is not sufficient presently that UP will
grant such property rights.

And my question is do you accept that

stipulation as evidence?

MR. DEARTH: Yes, the village does, Your Honor.

JUDGE DUGGAN: Ms. Kuntz?

MS. KUNTZ: Yes, your Honor.

JUDGE DUGGAN: M. Vercruysse?

MR. VERCRUYSSE: Yes, your Honor.

JUDGE DUGGAN: Thank you. All right. You want
to call M. Venice?

MR. SHUMATE: No, your Honor. | would like to do

alittle redirect here.
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MR. VERCRUYSSE: Your Honor, if staff may have a
chance to ask some questions clarifying design,
whenever you prefer, or if M. Shumate wants to do
his redirect.

MR. SHUMATE: No. Pl ease, do your cross first.

MR. VERCRUYSSE: Thank you. | s that acceptable
to you, your Honor?

JUDGE DUGGAN: Sur e.

MR. VERCRUYSSE: Thank you.

CROSS EXAM NATI ON
BY
MR. VERCRUYSSE

Q Ms. Crunbliss, just a couple of questions
relative to this design. You testified relative to
t he placement of the warning devices.

In general, you have the roadway, and
t he vehi cul ar gates, and those vehicul ar gates were
put into a grass parkway or some sort of parkway.
s it generally about
10-feet wi de?
A. General ly. It varies depending on which

cost. It varies, but, yes, generally about that
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wi de.

Q And is that width to allow so counterweights

off the right-of-way assembly do not inpact the
sidewal k? 1s that correct?

A. That's correct.

Q Because if the counterwei ghts would come up
to the sidewal k, we would have inmpedi ments for
pedestrians, correct?

A. That's correct.

Q So you testified then that the sidewalk
woul d be constructed about five feet fromthere.

A. That's correct.

Q Then you have the pedestrians --

JUDGE DUGGAN: Five feet from where?

MR. VERCRUYSSE: Five feet -- sidewal k would be
five feet, and it would be at the back of the
par kway .

MR. VERCRUYSSE: Q. | s that correct, your Honor
or Ms. Crunbliss?

A. Yes, that is correct.

Q Thank you

JUDGE DUGGAN: You said at the back of the
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par kway. That's what | heard.

MR. VERCRUYSSE: Ri ght. You have the roadway,

t hen you have the 10-feet parkway, and in
term nol ogy that's used for the plans the back of
t he parkway would be that farthest point fromthe
roadway where the parkway ends.

MR. VERCRUYSSE: Q. Is that correct?

A. That is correct. That sounds right.

Q. Then the sidewal k starts and it's five feet;
is that correct?

A That's correct.

Q. Thank you. And the pedestrian gate is put
in place at that point?

A That's correct.

Q Al'l right. And with all those, the
pedestrian gates | ower than towards the parkway and
towards the roadway?

A That's correct.

Q Thank you. The swing gate will then be
behi nd that section of the pedestrian gate, correct?

A That's correct.

Q And then that pedestrian gate |lowers in
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accordance with vehicul ar gates, the entrance gate;
is that correct?

A. That correct.

Q Thank you

MR. VERCRUYSSE: Your Honor, no further
guesti ons. | just want to make sure | had the
different points in the draft order that the parties

were proposing there so that it's on the record.

Thank you
EXAM NATI ON
BY
JUDGE DUGGAN:
Q Very good. Let me see. Because the parkway
thing | have. | don't want to get to define it.

How far fromthe road is the
pedestrian path going to be built?

A. It varies to each crossing, but generally
the sidewalk is 4-1/2 feet behind the existing
roadway gates. That's what controls the |ocation of
t he sidewal k.

Q It's usually a mnimum of 9 feet, your

Honor, because of this counterweight issue, and |
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know it's something that was not brought forth.

JUDGE DUGGAN: Why did she say 4-1/2?

MR. VERCRUYSSE: 4-1/2 is fromthe center |ine of
the assenbly of the roadway gate fromthe center of
that gate to the end of the counterweights is 4-1/2
feet. That's why she gave that.

THE W TNESS: Ri ght .

MR. VERCRUYSSE: And then from the center of the
foundati on of the roadway is generally for this
| ocati on about 4 foot 3 inches to 4-1/2 feet, so
that's a mnimum of 9 feet --

THE W TNESS: This is true.

MR. VERCRUYSSE: Q. -- if there's a curb

JUDGE DUGGAN: All right. So 9 feet fromthe
roadway to the sidewal k, then you are telling ne
it's 4 1/2, 4 1/2, and that's why it's 9 feet,
right?

THE W TNESS: Correct.

JUDGE DUGGAN: Okay. Good enough.

M . Shumate?
MR. SHUMATE: Yes. One question on redirect

her e.
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Q

concerning the pedestrian crossing,

REDI RECT EXAM NATI ON

BY

MR. SHUMATE:

When Judge Duggan was asking you questions

and specifically

with regard to the buffer area, | had heard four
feet. Do you know how wi de the buffer area is?

A. Bet ween the panels and the concrete portion
of the sidewal k?

Q. Yes, that's correct.

A. Generally we have been placing a 4-foot
asphalt strip.

MR. SHUMATE: Okay. No further questions, your
Honor .

JUDGE DUGGAN: All right. You want to call
M. Venice?

MR. SHUMATE: Yes, sir. | would like to now cal
John Veni ce.

JOHN VENI CE,

called as a witness herein, having been first duly

SWOor n,

was exam ned and testified as foll ows:
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DI RECT EXAM NATI ON

BY

MR. SHUMATE:

Q M. Venice, could you state your name for
the record, please.

A. Sur e. First name is John spelled, J-O H-N,
| ast name is Venice, spelled V - as in Victory -
E-N-1-C-E.

Q M. Venice, by whom are you currently
empl oyed?

A. The Union Pacific Railroad Conmpany.

Q How | ong have you worked for the Union
Pacific and/or its predecessors?

A Al nost 18 years.

Q What's your current title?

A. | ma manager of special projects in the
engi neering department.

Q And how | ong have you been in the
engi neering department of the Union Pacific
Rai | road?

A. Just over ten years.

Q And are you famliar with the project which
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is the subject of today's hearing?

A Yes, sir.

Q Have you or nmenmbers of your staff had an
opportunity to review what's been marked as Union
Pacific Group Exhibit 1?

A Yes.

Q Have you or nmenmbers of your staff had an

opportunity to review the actual site |ocations

where the grade crossing work will be performed?
A. Yes, we have.
Q And | have some specific questions here

t hen. Do you know what the name of this particular
line is on the Union Pacific systenf?

A. Sure. This is the Union Pacific Railroad
Jol i et Subdivision.

Q Joli et Subdivision?

A Yes.

Q Okay. And do you know the FRA timetable
speed for this particular section of track?

A. Yes, | do. The maximum ti metable speed
currently is 79 mles an hour.

Q And is that for both freight trains and
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Amtrak trains?

A. The passenger trains run a maxi mum of 79.

The freight trai

her e.

Q |s there proposed,

project is compl

change?

A Yes. The train speed would be strictly for

ns | believe are restricted to 60

eted, that that

the Antrak passenger trains.

Q  And will
A It will

Q. Are you

train speed may

t hat be an increase or decrease?

be an increase.

famliar with t

he signal systens

that are utilized on this particular line for both

hi gh-speed rail

and freight?

A. Yes, sir.

Q Are they two different

A. They are not. The trai

not two different systens.

systens?

when this high-speed rai

n control systens are

Q Al'l right. But for the traffic control

systems, grade crossing warning devices.

A. There is a suppl ement al

hi gh-speed rail

Anmtrak trains.

war ni ng device for
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Q Is that radio controlled?

A. | believe it is. It's called the ITCS
System
Q What is the accident history at the various

crossings which are the subject of today's hearing?
A. | couldn't find any accident history. I

| ooked back 15 years.

Q And is that for all three crossings?
A For all three, yes.
Q And what is the number of trains that

currently go through the crossing under current
circumstances?
A. Currently we have 10 Amtrak trains, 5

nort hbound, 5 are southbound, approximately three

freight trains per day depending on business | evels.

Q To your know edge, did Union Pacific seek
any pedestrian crossings at any of these | ocations?

A To my knowl edge, the Village of Gardner's

petition was the first petition for these |ocations.

Q Now with regard to mai ntenance and
vegetati on, what does the Union Pacific do with

regard to grade crossings in the State of Illinois?
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A | believe the rule is there's a 500-foot
rule and Union Pacific conplies with that rule via a
weed spraying or weed killing programthat we have.

Q Woul d that be adopted at these particul ar
| ocations?

A Yes, it woul d.

Q It would be standard throughout the
hi gh-speed rail network?

A. Yes, sir.

Q Wth regard to the costs for this particular
project, can you summarize how this high-speed rail
project is being funded?

A. In general, the funds are com ng fromthe
federal government. They're adm ni stered by the
II'linois Department of Transportation throughout the
entire corridor. In this location specifically the
II'1inois Department of Transportation is funding the
i mprovenments and the UP or its contract will
actually performthe construction.

Q |f any real property interest is needed for
this particular project, will the Illinois

Department of Transportation purchase that fromthe
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Uni on Pacific Railroad?

A Yes, they woul d.

Q And with regard to the local roads, if
there's additional funds that are needed by the
| ocal governmental entity for any portion or
suppl ement for any of the projects, does that
typically come fromthe Grade Crossing Protection
Fund, do you know?

A | don't know that answer. " m sorry.
don't know.

Q Ils there anything that | failed to ask you
t hat you feel would be hel pful to the hearing
officer in this matter to reach a determ nation as
to whether to inmprove the petition or not?

A. | can't think of anything, no.

Q Does the Union Pacific have any objection to
the petition as being presented?

A. No objection and we're in support of the
proj ects.

Q Thank you

| have no further questions, your

Honor, for M. Venice.
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EXAM NATI ON
BY
JUDGE DUGGAN:
Q M. Venice, is the track that runs through
these three crossings is that the UP mainline?
A. Yes, it 1Is, your Honor.
Q Does that run in a northeast, southwest

general direction in this area?

A Yes, it does.

Q And do you know if these three road
crossings are they all north/south roads -- excuse
me -- or east/west roads?

A Yes, | believe they are, your Honor.

Q Are you the person to ask about the

mai nt enance and the costs thereof?

A | could try to answer your questions, yes,
sir.

Q Okay. | s UP agreeing to maintain all the
pedestrian paths through its right-of-way, as well
as pedestrian gates, and the fencing with the costs
and the costs thereof, except for the cost of

mai ntai ning the fencing will be rei mbursed by | DOT?
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A UP will -- as far as the grade crossing
surface, will maintain, as required by
adm ni strative code, which is 24 inches, fromthe
outside of the outside rails.

Uni on Pacific Railroad will maintain
t he grade crossing warning devices, including any
pavenment | oop deflectors at its expense. Uni on
Pacific will maintain the fencing involved but wll
be rei mbursed by IDOT for its costs maintaining that
fenci ng.

Q. And what about the sidewal k? How far out
fromthe tracks is the UP agreeing to maintain the
si dewal k?

A. My understanding is that requirement is
24 inches or two feet.

Q Okay. So you are not agreeing to anything
further; is that right?

A. That's correct.

JUDGE DUGGAN: Okay. M. Dearth?

MR. DEARTH: Thank you, Judge.
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CROSS EXAM NATI ON

BY
MR. DEARTH:
Q Good afternoon, M. Venice. You alluded to

a mai ntenance agreement between Union Pacific and

the Illinois Department of Transportation; is that
correct?

A Yes. | believe there's an agreement.

Q And that is in regards to the vegetation and

control thereof around the Union Pacific track; is

that correct?

A. | don't know. | haven't read the agreenment.
Q But you alluded to the use of a form of

vegetation killer or killing agent; is that correct?
A. Well, the Union Pacific maintains its

crossings throughout the entire state with a
vegetation control program

Q Okay. And are you aware of specifically how
far they use this vegetation killing agent?

A. No, |'m not. "' m not involved in the
program

Q You are just aware that they use a
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vegetation killing agent; is that correct?
A Some formof it, yes. Some form of

vegetation control is used.

Q But you are unaware of how far they would go

or how much they would put on, things of that
nat ure?
A Ri ght. That's outside my real m of
knowl edge.
Q You indicated that the timetable currently
-- and certainly correct me if I"'mwong -- is
79 mles per hour on this particular track at this

time; is that correct?

A. Yes.
Q And what is the anticipated timetable?
A. The maxi num ti met able speed will be 110

m |l es an hour just for Antrak trains.

Q Are you famliar with the Village of Gardner

and the crossings that are subject to this petition
at this time?

A Yes.

Q Okay. Wuld you -- taking into

consi deration the village and the proximty of

55



10

11

12

13

14

15

16

17

18

19

20

21

22

residential, as well as business districts, do the
intersection, do you believe that these crossings
and the pedestrian treatnment and safety treatnments
as well are necessary to preserve and pronmote the

safety and conveni ence of the public?

MR. SHUMATE: Your Honor, |I'm going to object to

t hat because | don't think M. Venice is qualified
to give that type of answer. That's why we are

here. The safety and grade crossings in the State

of Illinois are under the exclusive jurisdiction of

the Illinois Commerce Conmm SsSi on.
MR. DEARTH: Judge, may | respond?

JUDGE DUGGAN: Well, let's do this.

Mack, who at UP would be qualified to

answer that question?

MR. SHUMATE: Well, | don't know that it would be

one person. We certainly have our police
departnment, our safety department, engineering,
transportation.

JUDGE DUGGAN: Do you think M. Venice is not

gualified to answer the question?

MR. SHUMATE: Maybe if | could hear the question
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back again. What | heard he was asking for a pretty

grandi ose answer . | don't know if you could read

t he question back

JUDGE DUGGAN: | believe this is one of the rules

necessary for public safety and convenience is what

| thought he said is his belief. He didn't qualify

hi m as an expert and an expert opinion, but | think
as an engi neer from UP -- he was asking as an
engi neer from UP, you know, so I will tell you what

if you want to have the question read back, you do
t hat and then we can see if M. Venice is qualified
to answer the question or not. I f he feels
qualified, then he can answer that.

MR. SHUMATE: Okay. Can we hear the question?

JUDGE DUGGAN: Are you going to re-ask the
guestion?

MR. DEARTH: " m sorry, Judge. | thought you
were waiting for the reporter.

JUDGE DUGGAN: No. No. We don't have time for

t hat .

MR. DEARTH: Q. | can certainly ask the question

agai n.
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M. Venice, is it your belief with
regard to the safety, pedestrian treatments that are
proposed in the village's petition, as well as the
Uni on Pacific Group Exhibit 1, necessary to preserve

and pronmote the safety and conveni ence of the

public?

A ' m going to defer that to the expertise of
the Illinois Commerce Conm ssion.

JUDGE DUGGAN: Well, if you don't feel qualified

to answer the question, M. Venice, you could say
you don't feel qualified to answer that question.
You can't really defer.

THE W TNESS: Your Honor, | don't feel qualified
to give that answer. Thank you.

JUDGE DUGGAN: What about Ms. Crunbliss? Do you
have an opinion? |1'm asking Ms. Crunbliss if she
has an opi nion.

MS. CRUMBLI SS: As far as the necessity of the --
| need you to qualify your question if I'mto
answer .

MR. DEARTH: Judge, can | rephrase the question

for Ms. Crunmbliss?
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JUDGE DUGGAN: You think these -- you think these
pedestrian crossings with the safeguards that were
designed by your firmis necessary for public
safety, Ms. Crumbliss?

MS. CRUMBLI SS: As - -

MR. SHUMATE: Your Honor, |1'm going to object
agai n. This is an agreenment between the Illinois
Department of Transportation and Union Pacific. W
were asked to enter into an agreenment to put
hi gh-speed rail on our track in the Village of
II'linois and we're not going to give an opinion as
to whether or not --

JUDGE DUGGAN: M. Shumate --

MR. SHUMATE: -- this is safe or not.

JUDGE DUGGAN: M. Shumate, you are done.

MR. SHUMATE: Yes, sir.

JUDGE DUGGAN: Most of these orders make a

finding to that effect. | don't see that in this
draft. | don't think your objection is well put,
however, the question is whether your -- these

particul ar witnesses are able to answer that

guestion, so | think it's a relevant question. |t
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IS a proper question.

The objection is overruled to the
extent it's an objection on that basis. To the
extent that any particular witness doesn't believe
that they're qualified to answer that question,
that's fine.

So M. Venice saying that he doesn't
believe he's qualified, and |I asked Ms. Crunbliss,
and you objected at that point, so |I'moverruling
your objection on the bas